Mage nofpund or type unknown

AKTYaNbHOCTb BbiOpaHHOM TeMbl NCCIef0BaHMSA 06yCNoB/IeHa TEM, YTO SKOHOMMYECKas
[eATeNbHOCTb PU3NYECKUX N IOPULNYECKNX NTNLL ABNSAETCA OCHOBOM 6arococTtosaHms
nobon cTpaHbl. OOGHUM U3 OCHOBHbLIX (DAKTOPOB, OKa3bIBaOLWMX BO3AENCTBME Ha
"300pOBbe" IKOHOMUKM, ABNAETCA CTabMNIbHOCTb SKOHOMUYECKOro 060opoTa, B CBOIO
o4yepenb, B OTPOMHON CTEMEHN 3aBUCALLAA N OT COCTOSIHUS 3aKOHOAATENbCTBA, U OT
YPOBHSA NPaBOBON KYJIbTYpPbl Y4aCTHUKOB MPaBOBbIX OTHOLLIEHUW, U OT MOpPaJibHOWN
aTMocdepbl B obuiecTBe. OCyLecTBAAS IKOHOMUYECKYIO AeATesSIbHOCTb, €€ Y4aCTHUKN
BCTYyNatoT B 06LLECTBEHHbLIE, B TOM YMCJie MPAaBOBble OTHOLWEHUS, MPY 3TOM HEBO3MO>XHO
npeacTaBuTb cebe, 4HTO 3TU OTHOLUEHMSA HOCAT UCKIYNTENbHO 61aroCTHLIA XapakTep.

Mcuxonorus noaen pasHUTCS, CTAJIKUBAOTCA SKOHOMUYECKUE U JINYHbIE MHTEPECHI, YTO
NopoXXaaeT KOH(PJINKTHbIE CUTYaLUK. B COBpeMEHHbIX YyCN0BUSAX NpPenMyLLecTBa
NPUMUPUTENbHBIX NPoLIeayp MO CPAaBHEHMIO C PAaCCMOTPEHMEM AenN B cyaax. [lo3ToMy Ha
HACTOSILLIEM 3Tarne BaXKHbIM ABAseTCs obecnevyeHne rocyiapCcTBOM MpaBa CTOPOH Ha
BbI6Op popMbl 3aLLNThI (0BpawaThCcs B Cyd ANa pa3peweHns crnopa nbo nbpatb UHYIO
¢opMy 3aLLUNTbI CBOUX MHTEPECOB) NOCPEACTBOM YCTAHOB/IEHUSA MPABOMEPHbIX U
JOCTYMHbIX ApoLeayp yperyampoBaHUs KOH(INKTOB.

Kak nokasbiBaeT 3apybe)xHasa npakTuka, npuMmpuTebHble npouenypbl MoryT
NPUMEHATBLCA Hapsady € cyaebHom (hopMOon 3aLLnThI.

CoOTBETCTBEHHO pa3BMTUE NPUMUPUTENbHBIX Npoueayp B POCCMM Ha OCHOBE U3y4YeHUs
onbiTa 3apybe)xHbIX CTPaH, B KOTOPbIX TakMe npouenypbl NOJy4Ynam LUNPOKOE
pacrnpocTpaHeHmne, HensbeXxxHO NpMBEAET K MOBbLILLIEHNIO YPOBHS NPaBOBOW KYJibTYypbl
poccuimnckoro obuiecTtsa.

He cny4YanHO B Ka4yecTBe O4HOIro M3 HanpassieHUn obecnevyeHns npogeccnoHanbLHON
paboTbl cynebHon cuctemol MpesngeHt PO . A. MegBenes Ha3Ban pa3BuTue nNpoueayp
nocynebHoro n BHecyaebHoro nopsiaka paspelweHuns Cnopos.

Ha VII Bcepoccmnckom cbesne cynen MNMpeacenatens Boicwero ApbutpakHoro Cyna PO
OTMEeTWJ, YTO aKTUBHOE pa3BUTUe focynebHoro yperyampoBaHus cCropos 1
NPUMUPUTESIbHBIX Npouenyp "MoMoXKeT 3aMeTHO CHU3UTb HarpysKy Ha cyen, a B OTBeT
NMOJy4YNUTb OLLYTMMOE MNOBbILEHNEe KavyecTBa nx paboThl". BbICTynas Ha 3TOM e cbe3fe,
B KQ4YeCTBe NOJIOXKNTESIbHbIX aCNeKTOB pa3BuUTnUA BHe cyaebHOro nopsaka paspelieHuns
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cropos lNMpeacenatenb BepxoBHoro Cyna PO Ha3Ban cCHU»xeHne bpemeHn nHaAHCOBOIro
N MaTepuanbHO-TexHU4Yeckoro obecnevyeHnsa cynebHonm geatensHoctun, bonee
3hPeKTUBHOE NCMNOJIb30BaHME KafpOBbIX PeCcypCcoB.

B ycnoBusx 3arpy>xeHHoCTu cynoB rnpobseMa Nnoncka afbTepHaTUBHbIX (hOPM 3aLUThI
npaB N NHTepecoB CyObEKTOB SIKOHOMNYECKNX OTHOLLEHU CTaHOBUTCS BCe bonee
aKTYaJIbHOW.

1. MoHsATME U BUA bl NPUMUPUTENIBHBIX Npouenyp

CnocobcTBOBaHME NPUMUPEHNIO CTOPOH, COAENCTBNE B YPErYIMPOBAHNM CMOpa, yXe
NMPUHABLLEro hopMy UCKa NN 3a8BNIeHUSA, ABNAETCA OAHON N3 OCHOBHbIX 3a4ay4
apbuTparkHbIX Cya0B M Ha CTaaun NoAroToBKM Aena K cyaebHomy pa3bupaTtenscTsy (M.
1 cT. 133 AMNK P®[1]), n Ha cTagun cynebHoro pasbupaTtenbCcTBa, N Ha BCEX
nocnenyowmx ctagnax (4. 1 ¢t. 138 AMNK P®P[2]). Kak nokasbiBaeT MUPOBOW OMbIT,
60/1bLLIOE KONMYECTBO CNOPOB, AOCTUIWKNX cyaebHOM CTaamn, oKaH4YMBaeTCs
MPUMUPEHNEM.

MpumnpeHune npeacTasnseT cobon JOCTUTHYTYIO B pe3ynbTaTe NpoBeaeHns
onpeneneHHbIX npoueayp JTMKBuLauUnto cnopa (pasHornacmm) ctopoH. Ctatu4yeckas
XapakTepucTukKa NoHATUA "NnpuMunpeHmne"” oxeaTbiBaeT CyLLeCTBOBaHMe cropa
(pa3Hornacmin) B NpoLLJIOM, 3TO pe3ysbTaT yperyJmpoBaHUa Nan pa3pelieHns cnopa
(pa3Hornacumn). AMHaMmM4YeCKon XapaKTEPUCTUKON NPUMUPEHUSA ABNIAETCSA CaMo
YyPEryampoBaHne nnm paspeLieHne cnopa Kakmm-nnbo obpasom. NoHATme "npumupeHmne"
HeceT Ha cebe elle N NCUXONIOTNYECKNIN OTTEHOK: OTCYTCTBME HE TOJIbKO OO bEKTUBHOMN
CTOPOHbI, HO N CY6BEKTUBHOW CTOPOHbLI - MPU3HaHME NpeTeH3un, 060CHOBAHHOW UN
HeobOCHOBaHHOW, cornacme nau Hecornacme C peleHmem cyga v T.4.

CyL No KaXX4oMy Aeny OOJ/DKEH NPUHMMaTb Mepbl, HanpaBJ/ieHHble Ha AOCTMXeHne
npuMmMpeHns. Kpome Toro, oH COAeNCTBYEeT CTOPOHAM B YperyJmpoBaHnmn criopa npu
HaJ MY COOTBETCTBYIOLLEN NHNLNATUBBI.

MpuMmnpnTenbHOW ABASETCA npouenypa, HanpasJIeHHas Ha yperyanpoBaHue criopa.
MpuMupuTenbHble Npoueaypsl 3a pybexxom paspabaTbiBaloTCA B paMKax
aNlbTepHaTUBHbLIX COCODOOB pa3pelleHns Crnopos. B coBpeMeHHOW NpaBOBON CUCTEME
Poccnmn B NOHATUE "anbTepHaATUBHbIX" BXOOAT He oTHOCAWMeCs K cyaebHbiM crnocobam
yperyamposaHunga Cropos.

Cpeoun npuMupuTeNbHbIX Npoueayp NPUMEHAOTCA, B HaCTHOCTK, cliefytowme:
neperoBopsbl, NpuMnpmnTesIbHoOe Npon3soacTeo, nNocpegHN4YeCcTBO (Meounauns).



Takum obpa3oM, rocyapCTBO NpPeaoCcTaBAsSeT y4aCTHUKAM MPaBoOBbIX KOHMINKTOB
BO3MO>XHOCTb Bblbopa: 06paTUTbLCA 3a 3aLLUUTON CBOUX MPaB U UHTEPECOB B
roCy4apCTBEHHbIA Cyd UM pa3peLlnTb CAop NPy NOMOLLW anbTepHaTUBHbIX
BHecynebHbix npouenyp. Mpu 3ToM obpalleHne B rocyfapCTBEHHbIN Cy HE UCKJIoYaeT
BO3MOX>XHOCTW YperynpoBaHus cropa npu NnomMoLm npuMmnpuTenbHbIX Npoueayp.

B Ka)a0 KOHKPETHOM CMTyaLun 3aMHTEepPeCcoBaHHOE JINLLO CAaMO A0JIXKHO ornpeaenmTbCs,
Kakum obpa3oM crenyeT pa3pelnTb KOHGAUKT. Mpu 3ToM Heob6X0AMMO YYNTbIBATb
npenmyLlecTBa TOro UamM NMHoro cnocoba paspeLleHns Cnopos.

OCHOBHbIe nMpenmMyLecTBa NPUMUPUTENIbHBLIX NMpoueayp CBOOATCA K cleayouwemy:

* 10roBOPEHHOCTU, K KOTOPbIM CTOPOHbI MPULLAK B pe3ysibTaTe NPUMUPUTESbHbIX
npoueayp, yyle UCMoJIHATCS, YeM cyaebHble pelweHuns. BabickaTenb, Nony4yns
pelleHne cyna B CBOK MOJIb3Yy, MOXKET CTOJIKHYTbCSl C CEPbE3HbIMU TPYAHOCTAMU C
peannsaunern Takoro pelleHns Ha NpakTUKe, NOCKOJIbKY Takoe pelleHune byneT
BbIHECEHO MPOTMB BOJIN AO/HKHMNKA, KOTOPbIA MOXKET pa3/INYyHbIMU NYTAMU
NPOTMBOAENCTBOBATbL NCMOJIHEHMIO TAaKOro PELLEHWs, HanpuMep, CKpbiBaTb CBOE
NMYLLLECTBO.

* icnonb3ys NnpuMuUpuTesibHbIE Npouenypbl, CTOPOHbI SKOHOMSAT CBOU (PUHAHCHI.
PaccMoTpeHune gena B cyae ABAsgeTCa AOCTAaTOYHO 3aTPaTHbIM KaK A1 CTOPOH, Tak U
ONsa rocypapcTBa. YniaTta cyaebHbix pacxonos - oba3aTenbHoe ycsoBme gnas
BO36y)XOeHUs n BeaeHus gena B cyae. Kpome rocyfapCTBEHHON NOLWINHLI (pasmep
KOTOPOMN B 3aBMCUMOCTU O LLE€HbI NCKa MOXXET BbiTb BECbMa 3Ha4YuTesbHbIM - 4o 100000
pybnen - cT. 333.21 HK P®[3]), Heob6xoaAMMO oniaTUTb YCAYrn lopucTa (yCcayrm xopowiero
IOPUCTa, KaK U3BECTHO, CTOAT HefeLweBo), pacxoibl, CBA3aHHbIE C MPOBEAEHNEM
3KCMNepTu3bl, BbI3OBOM CBMAETENEN, MPOBEeAEHNEM OCMOTPa AOKa3aTeNbCTB Ha MecTe U
apyrve pacxonbl, NpefycMoTpeHHbIe 3aKOHOM. [1n18 rocyaapcTBa oCyLlecTB/eHne
npaBoCyouA Tak>Xe Biie4yeT 3HauYnTesIbHble (PHaHCOBbIe 3aTpaTbl, KOTOPbIE OMnJla4ynBatoT
HanororsaTeNblWNKN. YMEeHbLUEHNE KOIMYeCTBa Aes1 B CydaxX MOXKEeT NPpUBECTU K
MPUOCTaHOBJIEHUIO YBENINYEHUSA KONIMYeCTBa cyaen, paboTHMKOB annapaTa cyda, 3aTpaT
Ha MaTepuanbHO-TexHn4Yeckoe obecnevyeHne cyagoB 1, B KOHEYHOM cyeTe, byayT
3KOHOMUTbLCA CpeAcTBa HasnoronaaTesbWMKOB, T.€. HalLK C BaMu cpeacTBa.

* ObpallasCb K NPUMUPUTENbHBIM NMpoLenypaM, CTOPOHbI 9KOHOMAT CBOE BPEMS.
OnuTenbHble CPOKN pacCMOTPEeHUs aena B cyae TONIbKO NepBoi MHCTaHUUM (4o 3
MecsiLeB), CyLLLeCTBOBaHME 3HAa4YNTEIbHOro Yncna cyaebHbix MHCTaHUMIA (NepBas,
anennauuns, Kaccauus, Haasop) NPUBOASAT K TOMY, YTO Cydbl paCCMAaTPUBAIOT Cropbl



ONNTenbHoe BpeMs. He nckayaeTcs Bo3BpaT Aefla U3 BblLLECTOSWEN MHCTAaHLMN B
NepBYyO MHCTAHLWIO OJ1S MOBTOPHOI0 PaCCMOTPEHUSA C COXPAHEHNEM BO3MOXXHOCTW
nanbHenwero ob>xanosaHus. Kpome Toro, Hepeako npovrpasLlas CTOpoHa obpallaeTcs
B BbILUECTOSALLYH WHCTAHLUMIO UCKTIOYUTENIbHO A8 TOro, YTobbl MOTAHYTh BPpeMs N Kak
MO>XHO MO03>X€ UCMOJIHUTb PELLEHNE.

* BLIHOCS pelleHne no geny, Cya AajeKko He BCerja paspelwaeT KOH(MIVKT, a, HaoboporT,
3a4acCTyto ero ycyrybnser, 4To HepeaKo NPUBOAMT K HOBbIM CNOPaM U AaJibHENLLNM
cynebHbiM paszbupaTtenbscTBaMm. [py NCNOAb30BAHUN MPUMUPUTENBHbBIX MpoLeayp
CTOpPOHa UMeeT BO3MOXXHOCTb COXPAaHUTb Ae/10Bble OTHOLUEHNS C MPOTUBOMON0XKHOM
CTOPOHOWN, COXPaHUTb NOTEHLMANIbHOIr0 3aKa34mKa, YTO B MEPCMNEKTUBE MOXKET NPUHECTU
CTOpOHe ropasao 6onblue Bbirogbl, B TOM YMC/ie MaTepuasibHON, YEM NPOXOXKAEHNE
cynebHom npouenypsbl.

* KpynHble KOMMaHUM MMeT (PUHAHCOBbIE BO3MOXXHOCTU MNOJ1Ib30BaTbCH
KBa/IMPNLNPOBAHHON IOPUANYECKON NOMOLLbIO (Cofep»aTb WTaT OMbITHbLIX OPUCTOB,
MoJsiIb30BaTbCA YC/yraMum COIMAHBbIX lOpnanNYecknx mpm n agBokaTos). B
MPOTUBOMNONIOXKHOCTb 3TOMY HebosbLIne pupMbl N HacTHbIE NpeanpUHUMaTENN HepeaLKo
B CBSAI3M C 4epNLNTOM AEHEXHbIX CpencTB ocTaloTca 6e3 KBannpuunpoBaHHOW
topuaAnYecKon nomoLmn. B ycnoBusax coctasaTesIbHOro npouecca CTopoHa, He nMetroulas
KBaJIMPNLNPOBAHHON IOPUANYECKON NOALEPKKMN, OKa3blBAaeTCH B HEBbIFO4HOM
MOJIOXKEHUN MO CPaBHEHMIO CO CTOPOHOW, KOTOpas MMeeT BO3MOXXHOCTb NpuBseyb O
3alWNTbl CBOUX MHTEPECOB BbICOKOKBANNPULMPOBAHHLIX OPUCTOB. MNpn Taknx
obcToATEeNbCTBAX MUPHOE yperyanpoBaHue criopa asnseTcsa Hanbosnee onTMMasibHbIM
aons opungnyeckn "cnabon" CTopoHbl Nnpouecca.

* Bens npouecc, KaXkaas CTOpoHa pUCKyeT ero npourpaTtb. PesynbTaT cyaebHoro
npowecca 3aBUCUT OT MHOIrMX 0B6CTOATENbCTB, B TOM 4Yucse OT Haan4ma Heobxoammbix
OOKYMEHTOB 1 X NMpaBUJIbHOro opopMsieHUs, NpodeccnoHannima npeacrasmrtenemn
CTOPOH B YCJIOBUSIX COCTA3aTesIbHOro npouecca, cynebHoro ycMoTpeHus. B oTHoWeHUAX
CTOPOH HeonpeneseHHOCTb NMPOoLO/IKUTESIbHOE BpeMS NMPUCYTCTBYET 1 nocse
BblHeceHUA cynebHoro peweHuns. PeweHne cyga MoxeT ObITb 06>kanoBaHo B
BbllecToAwmne cynebHble MHCTaHUNN: anenasaunOHHYI0, KaCCaUNOHHYIO N HAa430PHYIO.
[lo Tex nop, NokKa y CTOPOH CYyLLLEeCTBYeT topnandyeckas BO3MOXKHOCTb NnoTpeboBaTb
nepecMoTpa cyaebHoOro peleHuns, Helb3si rTOBOPUTb O BHECEHUN MOJIHON ACHOCTU B
OTHOLUEHNA CTOPOH. KpoMe Toro, cyZ, BbIHOCUT peLleHne Ha OCHOBE MMEIOLWNXCH B Aene
hoKa3aTeNbCTB. He BCerga BO3MOXXHO NpeAcTaBuUTb Cyay Heobxoanmble
OOKa3aTeNnbCTBa CBoen (NyCTb U NpaBoWn) NO3ULMK NO AeNy, 4HTO MOXET NPUBECTU K
HebnaronpnaTHOMy ncxony gena. OKaH4YMBas Crop MMUPOM, CTOPOHbI, HAaNPOTMB, UMEIOT



nepen cobon 4YeTKO OCO3HaABAEMbIN, MPOrHO3MPYEMbIN U YCTPauBaOLWMNA X pe3ynbTaT, B
pa3paboTKe KOTOPOro OHM CaMU NPUHUMAIOT HenocpenCTBEHHOE yyacTue.

* [nacHoCTb cyaebHoro pa3bupaTtenscTBa npeanonaraeT cobon oTKpbITOE
pa3bnpaTenbCTBO Aen B cynax. Kak npasuso, ntoboi XXenawLwmnin MoXxeT
NPUCYTCTBOBaTb Npu pasbupaTenbCcTBe Aefa, MoCMOTPETb onybIMKoBaHHbIE B CETU
NHTepHeT cynebHble akThl C y4acTue onpeaesieHHoro nuua. MNpu Takmux
06CcTOSATENBLCTBAX BO3MOXXHO pa3rjalleHne KOHMUAEHUWaNbHON MHOPMaLIUK, YTO He
BCceraa bbiBaeT )KenaTeNbHO OJ1s CTOPOH. MpuMupuTenbHbIe NpoLeaypsl
XapaKTepu3ylTCs OTCYTCTBMEM NYOBNYHOCTU, KOHPUAEHLMNANBHOCTbIO.

* Cyn, no obwemy npasuiy, CBA3aH C TpeboBaHMAMKM NCTLA, N He BNpaBe BbINTK 3a
npenesbl UCKOBbIX TpebosaHnin. Cya [O/HKEH AaTb YEeTKUA N onpenesieHHbIN OTBEeT Ha
cnopHoe TpeboeaHume. Cya B Lenax 3awnTbl MUHTEPECOB OTBETYMKA He BMNpaBe NpucyanTb
NCTUY Kakon-nnbo apyrom npeameT nam soobuie nsbpaTtb Kakon-nnbo apyrom cnocob
yhoBsieTBopeHns TpeboBaHu nctua. cnonb3ysa npuMnpuTenbHble npoueaypsbl,
CTOPOHbLI BNpaBe A0roBoOpuTLCA 0 cnocobe ynosneTsopeHnsa TpeboBaHMn ncrtua.

* MNpouenypa cyanebHoro pazbupaTenbCTBa OCYLLECTBAETCA NO CTPOro onpenesneHHbIM
npoueccyajibHbIM NpaBu/iaM, CONPOBOXXAAETCS BbI30OBOM B Cy[, B TOM YMCJ1€ CTOPOHbI,
pa3bnpaTenbCTBO A1 KOTOPOW ABNSAETCSA BbIHY>XAEHHOW, HE0OOX0AMMOCTbIO Aayn cyny
obbAcHeHUn n T.4. OTCcyTCTBME HEODBXOAMMBIX 3N1E€MEHTOB cyaebHoM npoueaypbl n
aTPMOYTUKM CcO3OaeT NCUXONOrn4ecKnin KoM@opT Y4aCcTHUKaAM crnopa, aTtMocdepy
NOoBepus U CoOTpyaHM4YecTBa.

* Icnosib30BaHWE HEKOTOPbLIX aflbTEPHATUBHbIX NpoLeayp npeanonaraeT BO3MOXXHOCTb
CaMoOCTOATEeNbHOro Bbibopa NuL, paccCMaTpPUBAOLLNX W pa3peLlatoLmx cnop, a otTcioaa
6onblUOe goBEpPUE K HUM U K MPUHUMAEMOMY PELLEHUIO.

* icnonb3oBaHWe NPUMMUPUTESIbHbLIX NpoLeayp No3BoAsSeT CHU3UTb 3arpy>XeHHOCTb
CyLO0B 1 COCPenoTo4nTb Hanbonbllee BHUMaHNE CyAen Ha Tex Aenax, KoTopble CTOPOHbI
HE MOryT pa3pellnTb CaMOCTOATESIbHO U KOTOPbIE AENCTBUTENLHO TpebytoT
rocylapCTBEHHO-BNIACTHOIrO BMELLATEbCTBA.

Taknm obpasom, NnpuMupuTesbHble Npouenypbl UMEIT MHOXKECTBO NMpenMyLLLecTB Nno
CpaBHEHWUIO C TPaAULMOHHON cyaebHon (hopMOn pa3peLlleHns NpaBoBbIX KOH(INKTOB.

2. Mepgumauua (nocpeoHN4YeCcTBO) B apOuTpa>kHOM npouecce



Megnauns - UHCTUTYT MpaBa, OCHOBAHHbLIN Ha pa3peLlleHns KOHPMKTa C y4acTunem
TpeTben HenTpaabHON, BecnpncTpacTHON, HE 3aUHTepecoBaHHOM B JaHHOM KOH(INKTE
CTOPOHbI - MeanaTopa, KOTOPbLIN NOMOraeT CTOPOHaM BbipaboTaTb onpenesneHHoe
corsialieHue no crnopy, Npv 3ToOM CTOPOHbI MOJIHOCTbLIO KOHTPOJIMPYIOT Npouecc
MPUHATNSA PeLleHns Mo yperyampoBaHUo cnopa 1 ycoBuUs ero paspeweHusa. MeguaTtopa
npu3HatoT obe CTopOoHbI. B pe3ynbTaTe 4OCTUIHYTOro COrjlalleHns BbINrpbIBalOT BCE.

OcCHOBHas yHKLMA Meanaumn - 3To ycrnewHoe npoBefeHne NeperoBopoB Mexay OByMS
KOH(INKTYOLWMMN CTOPOHAMUM C y4acTUeM TpeTbero anua (Megmnatopa), 3aKOHYEHHbIX
B3aMMOBbIFrO4HbIM COrlalleHNEM.

Bo BceM Mupe Meamnaumsa AsBNaeTCa O4HOM N3 CaMbIX NONYJSAPHbIX POPM yperyanpoBaHus
crnopoB. Meauauunsa nNo3sosaseT YUTU OT NoTepn BpeMeHn B cyaebHbix pa3bupatenncrBax,
OT AOMNOJIHUTEJIbHbIX U Hernpeacka3yeMblX pacxonoBs, npouecc Mmeanaunm ABaseTcs
YaCTHbLIM N KOHPUNOEHLNAIbHBIM.

Meonauus, B npase - 04Ha U3 TEXHOJIOMMIN asibTEPHATUBHOIO yperyJampoBaHnUsa CropoB
(aHrn. alternative dispute resolution) ¢ yyactmnem TpeTben HeUTpPaJIbHON,
becnpucTpacTHOW, HE 3aUHTEPEeCOBaHHOW B JaHHOM KOH(JINKTE CTOPOHbI - MegunaTopa,
KOTOPbIA NOMOraeT CTOpOHaM BbipaboTaTb onpenesieHHoe corjalleHmne no cnopy, Npu
3TOM CTOPOHbI MOJIHOCTbI KOHTPOJIMPYIOT NPOLECC MPUHATUSA PELUEHNS MO
yperyampoBaHMIo criopa n yCJI0BUA ero paspeLleHus.

NmeeT onpeneneHHble yC0BUA N NMpaBuia BeaeHns, o4epegHoCTb nencTeun, da3s, a
TaK>Xe OCHOBbIBaAe€TCd Ha cieaAyrownXx npuHUnnax: * JJ,O6pOBOJ'IbHOCTb,

* KOHPMOeHUNanbHOCTb, * B3anMoyBa)keHue, * paBHornpasne CTOPOH,
* HEMTpPaNbHOCTb N BecnpUCTPacTHOCTbL MeanaTopa, * Npo3payvyHOCTb Npoueayps.l.

Mpouenypa megmnaums cornacHo n. 2 cT. 2 ®epepasnbHOro 3akoHa ot 27.07.2010 r.
Ne193-03 "O6 anbTepHaTUBHOW Npoueaype yperyampoBaHMsa CNOPOB C y4aCcTUEM
nocpeaHnka'"[4] - 3To cnocob yperynmpoBaHusa CopoB Npu COAENCTBUN MeamnaTopa Ha
ocHoBe 006pOBOJ/ILHONO COrnacusa CTOPOH B LIENSX OOCTUXKEHNSA UMK
B3aMMOMNpPUEMIEMOro peLleHuns.

Llenb Mmegnaumnm - 0obMTbCS CornalleHns Mexxay CTopoHaMu. Mpu 3ToOM BCe pelleHuns
OTHOCUTENbHO NpeaMeTa NeperoBopoB 1 cnocoba paspeleHns KOHQAMKTa NpMHUMaeT
He MeamaTop, @ CaMu CTOPOHbI. HeobxoAMMbIM yC/IOBMEM MefnaLnm SBNSeTCS
[06poBOSIbLHOE yYacTMe CTOPOH. MegnaTop He BHOCUT HUKaKUX NpensioxXeHui. OH



TOJIbKO MOMOraeT CTOPOHAM MPONTU Yepes NPoLecc KOMMYHUKaL UKW, MOAY b, COCTOSALLNN
N3 3apaHee onpeneneHHbIX Waros.

Obnactum npnMeHeHna Mmeagnaunn:

e Me>xKoprnopaTunBHbIE U BHYTPUKOPMNOPAaTUBHbLIE CMOPbI;

e Cnopbl B 6aHKOBCKOW 1 CTpaxoBon coepe;

e ConpoBoXAeHne NpoeKToB, peasm3aumnsa KOTopbIX 3aTparnsaeT MHTeEpeChbl MHOMMX
CTOpPOH;

e KOHQIMKTbI Ha paboTe;

e CeMeNHble Cropsbl;

e Cnopsbl, CBA3@HHbIE C aBTOPCKUM NPaBOM U UHTENNEKTYyalbHOM COBCTBEHHOCTbIO;

e Menunaumsa B obpasoBaHunu;

e MeXKyNbTypHble KOHPJINKTbI, U MHOFOe ApYyroe.

Llenblo MmeanaTopa SBASIETCS COAenCcTBME CNOCOBHOCTU YH4aCTHUKOB cropa
YPEerympoBaTbh CBON KOHMJIMKT CAaMOCTOSATESIbHO, NYTEM NpeaoCcTaB/IEHUS UM CO
CTOPOHbI MeAnaTopa BO3IMOXXHOCTU U3Y4YNTb BCE CNocobbl pa3pelleHuns cnopa, YTobsbl
onpeaennTb NMyTeM NEeperoBOPOB pelLleHne, MpueMaemMoe ANis Kaxaon u3 CTOPOH.

B noeane nocne oKOH4YaHUSA Meamaumm SMOLUMOHANbHbIN AVUCCOHAHC MeXAay
KOHMJIMKTYOLWNMN CTOPOHAMUN AOSIKEH UCYE3HYThb, U Pa3peLleHHbIN KOHPINKT He
[OJKEeH MewaTb obLeHnto apyr ¢ ApyroM. 3TO He 03HavYaeT obsa3aTeNbHYo
rapMoOHM3aL M0 NN BCEMPOLLEHMNE, HO NMOHMMaHNe, SCHOCTb N YMEHNe ynpaBasaTb
BO3MO>XHbIMW OCTaBLLUMMMUCS NPOTUBOPEYNAMU - 06s3aTeNbHbIN pe3yfibTaT Meanaunn.
NPUMUPUTENbHLIN apbuTpaKHbIN Megnaumsa cornaweHmne

CornacHo cT. 11 ®3 "06 anbTepHaTUBHOW Npoueaype yperyanpoBaHmMsa CNOpPoB C
ydacTuem nocpenHuka"[5] nopsaaok nposeneHus npouenypbl megmnaumm
yCTaHaB/IMBaeTCA corjlaieHmemM o npoBefeHnn npouenypbl Mmeguauunn.

MopafoK NpoBefeHns npouenypbl MegnaLnm MoXXeT YCTaHaB/IMBATbCS CTOPOHaMU B
cornaweHnn o NpoBeeHnn Npouenypbl MeanaLnm NyTem CCbIJIKM Ha NpaBua
npoBeneHns npouenypbl Megmnaunmn, yTBep)XAeHHble COOTBETCTBYOLLEN OpraHM3aunen,
ocyLlecTBAsIIOWEN AesTeNbHOCTb Mo obecrnevyeHUto NpoBeaeHNs npouenypbl Megmnaunu.

B npaBunax npoeeaeHns npouenypbl Megmaumn, yTBep>KAeHHbIX opraHmM3aunen,
OCYLLEeCTBASAOLWEN AesATeNbHOCTb Mo obecrnevyeHnto NpoBeAeHNs NMpoLenypbl Megmnaumnuy,
LOJDKHbI ObITb YKa3aHbl:



1) BUAObI CNOPOB, YPeryampoBaHne KOTOPbIX MPOBOANTCSA B COOTBETCTBUM C AaHHbIMU
npaBuIamu;

2) NopsiaoK Bbibopa 1M Ha3HaAYeHUss MeanaTopoB;

3) NoOpsiAOK yYacTMs CTOPOH B pacxofax, CBA3aHHbIX C NpoBeeHneM npoLeaypsbi
Meanauum;

4) cBeeHUsA 0 CTaHAapTax M nNpaBuaax npodeccnoHasbHON AesTeNbHOCTU MeanaTopos,
YCTaAHOBJIEHHbIX COOTBETCTBYIOLEN OpraHmn3aLmen, oCyLLeCcTBASOWEN AeATe/IbHOCTb Mo
obecrnevyeHunio NpoBefeHNS NpoLeaypbl Megnaunm;

5) NnopsiAoK NpoBefeHns npoueaypbl Meamaummn, B TOM YUcse npaBa n 06893aHHOCTY
CTOPOH Mpu NpoBeAeHNN NMpoLenypbl Megnaunm, ocobeHHOCTM NpoBeaeHNs npouenypsbl
Meanauumn rnpu yperyanpoBaHnm oTAesbHbIX KaTeropuin Cnopos, UHbIE YCI0BUSA
npoBeneHns npouenypbl Megmnauuu.

MegnaTop He BNpaBe BHOCUTb, €C/IN CTOPOHbI HE A0roOBOPUAINCL 06 MHOM, NpeasioXXeHUs
06 yperynmposaHuu criopa.

B TeyeHune Bcen npouenypbl Meamnaumnnn MegmnatTop MOXXeET BCTPEHATbCA U Nogaep>XmMBaTb
CBA3b KaK CO BCeMW CTOPOHaMN BMeCTe, TaK N C Ka)XA0W U3 HUX B OTAEJ/IbHOCTW.

MennaTuBHOE COralleHne 3aKlo4aeTCcsl B MMCbMEHHON hopMe 1 A0J/IXKHO CoAepKaTb
cBeOeHuNs 0 CTOPOHax, NpeamMeTe cropa, NpoBefleHHoW Npoueaype Meavauum,
MeOunaTope, a TakXKe CorslacoBaHHble CTOPOHAMK 0b6s3aTeNbCTBa, YCOBUSA U CPOKN X
BbIMNOJIHEHUS.

MepgnaTmBHOE CornalieHmne Nogae Xt NCNOJIHEHMNIO Ha OCHOBE MPUHLMMOB
006poBOLHOCTN N AOBPOCOBECTHOCTM CTOPOH.

MennaTuBHOE COrallieHne rno BO3HUKLLIEMY U3 FPakAaHCKMUX NMPaBOOTHOLLEHWI Cropy,
NOCTUrHYyTOEe CTOPOHaMU B pe3ybTaTe npoueaypbl Meanaummn, nposeaeHHon 6es
nepenayun criopa Ha pacCMOTpPEHMe cyaa UM TpeTenckoro cyaa, npeacTtabnasieT cobon
rpa>4aHCKO-NPaBOBYIO CAEJIKY, HanpaB/IeHHYIO Ha yCTaHOBIEHNE, U3MEeHEHNe UK
npekpalleHne npas 1 0693aHHOCTEN CTOPOH.

OnnaTa ycayr 1 Bo3MelleHMe pacXxonoB MegmnaTopa oCyLecTBASAeTCsS CTOPOHaMK B
paBHbIX O0N5X B CyMMe, onpenesnieHHon B [loroBope o Megmnaunn. Kaxgas CTopoHa cama
HeceT CBOM pacxobl Mo y4acTUO B Megunaumm (Takme Kak ornsiata iopunanvyecknx ycnyr,
3KCNepTOoB U T.M.).



B cnyvae ecnn meonaumnsa 3aseplinniach 00 3aKJ/II04EHUA cOrnaweHnsa o NpuMmnpeHnn, y
MeaNnaTopa BO3HUKAET MpPaBO Ha BO3HaArpa>xgeHme 3a okKa3aHHblie UM YCITYTU.

MeaovaTop He HeceT OTBETCTBEHHOCTb Nepen CTOPOHaMn 3a Nobbie 4ENCTBUA NN
6e3nencTeme, CBsI3aHHbIe C OKa3aHWeM yCnyr no Megmaumnn, 3a UCKJII0YEHNEM CIyYaEeB,
Korga nonobHble oencrtemns nan 6esgencTeme ABMANCh pe3ysibTaToM rpybon
HebpeXxHoCTn.

CtaTba 14 ®epepanbHoro 3akoHa Nel93-03[6] "O6 anbTepHaTUBHOW npoueanype
yperyanpoBaHusa CropoB C y4acTueM nocpegHunka (npouenype megunauyunm)”,
yCTaHaBAMBaeT 06CToATENbCTBA, B CBA3W C KOTOPbLIMM Npouenypa Meamnaumm cHuTaeTcs
3aBepLIEHHON.

3. NMNeperoBopbl

MeperoBopsbl - 3TO NPUMUPUTENIbHAA Npoueaypa, NOCPeACcTBOM KOTOPO CTOPOHbI
YyPEeryampyT BO3HUKLLINE pa3HOrjiacus HeNocpeaCcCTBEHHO MW NPU COAENCTBUN CBOUX
[OBepPEeHHbIX N1l 6e3 NpMBAeYeHnss He3aBUCUMOWN TPETbEN CTOPOHbI.

MeperoBopsbl - 0AHO N3 Hanbosiee NPOCTbIX, PACMPOCTPAHEHHbIX, 3PPEKTUBHBIX U
JOCTYMHbIX CPEACTB YPEeryimpoBaHns KOH(PNKTOB, B TOM YuCie B chepe 3IKOHOMUKM,
T.K. NeperoBopbl He BAEKYT AOMNOJHUTENbHbLIX PACX0A0B, OJ1S UX NPOBEeAeHUSA He
TpebyeTcs Kakoe-nmbo ouLManbHOE pa3peLlleHne, OHU He NpeacTaBNsioT pUcka A
CTOPOH 1 HampaBfieHbl Ha KOHCTPYKTUBHOE 06Cy X aeHne npobnemsi.

MeperoBopbl 04e€Hb PACNPOCTPaHEHbI B cpeae npegnpuHMMaTenien, MoCKOJIbKY OHMU
NO3BOJISIOT HAWTW ONTUMAIbHbIN BbIXOA U3 C/IOXXMBLUENCA KOHDIMKTHON CUTYyaunmn n
COXPaHUTb MPWU 3TOM AOArOBPEMEHHbIE NAPTHEPCKME OTHOLLIEHUS. MNeperoBopbl 4YacTo
3aKaHYMBAOTCA MPUHSATMEM COMrIAaCOBAHHOIO pelleHns 0 AajibHellleM NoBegeHnm
CropALMX CTOPOH.

MNeperoBopbl MOryT MPOUCXOANTb HEMOCPEACTBEHHO MEXAY YY4aCTHUKAMMU,
BOBJIEYEHHbLIMM B Npobnemy, nin mexay npenctaBasioWnmMm Nx NHTepecs topnuctamm. B
NneperoBopHOM MNPOLLECCE OYEHb Ba)KHa POJib IOPUCTOB, NPEACTaBASOWNX NHTEPECHI
CTOpOH. KOpucTam nerye NoHSATb APYr Apyra U AOCTUYb COrnalleHns No Bonpocam,
npeacTaBAsOWNUM MHTepEeC AN HUX. AOBOKAT SBNAETCA NOCPEAHNKOM, HO HE
6ecnpucTpacTHbIM, @ 3aUHTEPECOBAHHbIM, MOCKOJIbKY OH CTPEMUTCSA K AOCTUXKEHUIO
6naronpmusaTHOro TOJIbKO AJ19 ero KineHTa pe3synbTaTa. LlenecoobpasHo, 4Tobbl
alBOKaTbl, NPeACTaB/sAS UHTEPECHI KJIMEHTOB, CTPEMUANCE NPUMUPUTL UX
NPOTUBOPEYUBLIE NHTEPECHI.



B xone neperoBopoB CTOPOHbI MOIyT AOrOBOPUTLCA 06 onpeaesieHHbIX peLlleHunsx,
B3aMMHbIX YCTYMNKax, KOTopble MOryT 6biTb 061€4eHbl B hOpMy rpa>kaaHCKO-MpPaBoOBOW
COEeNKN NN MUPOBOIro COrflalleHuns, yTBEP>KAEHHOI 0 Cy40OM.

MeperoBopbl MOryT NPOUCXOAUTL Kak [0, Tak U nocse Bo3by)xaeHusa nena B cyqe.
OAaHako, YeM paHblUle HAaYHYTCS NeperoBopbl, 4eM BbiIcTpee KOHPANKT byaeT
yperynmpoBaH, Tem 60/blUe NpenmMyLecTB Nosy4aT CTOPOHbI.

Ocoboin pa3HOBUAHOCTbLIO MEPEroBOPOB B MUCbMEHHOW (hOpMe ABSETCHA MPEeTEH3NOHHbIN
NOpPSLOK yperynmpoBaHus KOHPIMKTOB. CyTb 3TOro nopsagka 3akJlo4aeTcs B TOM, 4TO
0fHa CTOPOHa, He [OBOJIbHAA HapyLeHneM A0roBopa APYron CTOPOHOW, MULLET el
NMNCbMEHHYI0 NpeTeH3uno. [lpyras CTOpOHa AOJ/IKHa PacCMOTPETb 3TY MNPEeTEH3UI0 U
OTBETUTb Ha Hee. Pa3nnyaloT ABa BMAa NPeTeH3NOHHOro nopsagka yperyampoBaHus
CropoB: obs3aTesibHbIN N 06POBONBHBLIN. K [,OOPOBOSILHOMY NPETEH3VOHHOMY MOPAAKY
yperynampoBaHuUsa CNopoB CTOPOHLI NpuberatoT no CBOen BoJie Npum OTCYTCTBUM 3aKOHa,
KoTopbln 6bl 0653bIBaN UX K 3ToMy. ObBs3aTeNbHbIN NPeTEeH3MOHHbIA NOPSALO0OK COCTOUT B
TOM, 4YTO Cy[ He pacCMaTpuMBaET 3aaBJieHne A0 Tex Nop, NOKa CTOPOHbI He cobnoaun 3ToT
nopsaLoK.

B Poccuinckonm ®epepaumm npeTeH3NoHHbIA NOPAOOK YperyampoBaHMUsa CropoB sABNASETCH
obs3aTeNbHbIM TONLKO B ABYX C/ly4asaX: €C/qin OH NpeayCMOTPEH 3aKOHOM Un ecnm
CTOPOHbI CaM1 OOrOBOPUJINCL O NpeABapuUTesIbHOM yperyampoBaHUM BO3HUKLLNX
pa3Horjacumm no 4orosopy.

3aKoH npegycMmaTpuBaeT 0b653aTesIbHOCTb MPETEH3NOHHON CTagunmn yperyanpoBaHums
CMopoB AJ19 HEKOTOPOWN KaTeropum cnopos. Hanpumep, cornacHo n. 2 cT. 452
paxpgaHCcKoro kogekca PP[7] uctey, obsa3aH no obpalleHus B cy € UICKOBbIM
3aaBneHneM 06 N3MeHeHUN Nan pacTop)XXeHNM A0roBopa HanpaBUTb OTBETYUKY
npeasoxeHne o6 U3MeHeHUN NN pacTopXXeHNn 4orosopa, 0YopMIIEHHOE B
nMcbMeHHoM Bupe. Obs3aTenbHbln [ocynebHbln NOPAAOK yperyampoBaHusa criopa
npenycMoTpeEH NPU MOHYXXOEHNN CTOPOHbI K 3aKJ/l04eHN0 gorosopa (cT. 445
pa>KgaHCKOro kogekca PO[8]).

OAOHako B KavyecTBe 06L1ero npasuia ycTaHoBsIeHa 406POBOJILHOCTb MPETEH3UOHHOI0
focynebHoro nopsaka yperyampoBaHusl CropoB.

MNpeTeH3MOHHbIN NOPSAOK YPEryanpoBaHNS SKOHOMUYECKMX KOH(JIMKTOB HanpaBJ/ieH Ha
NpUMMpPEHME CTOPOH B AocyaebHol cTaanmn. 3TOT NOPSAOK Npu3BaH ocBoboanTb
cynebHble opraHbl OT rpa)KAaHCKO-NPaBOBbIX CMOPOB, KOTOPbIE CTOPOHbI MOTYT PELUNTb
camocTosiTeNbHO. MpakTUKa NokKas3bIBaeT, YTO HepPeaKO KOHM/IMKTHbIE CUTyaL N B



3KOHOMUYECKOW cihepe yCTPaHAITCA CTOPOHAaMM CaMOCTOSATeNIbHO, 6e3 BMellaTeNbCTBa
cynebHbiX OpraHoB, Yepes NMpPeTeH3MOHHbIA NOPSA0K.

Ob6s3aTesnibHbIN focyaebHbIn NPeTEeH3MOHHbIN MOPAAOK YperyampoBaHusa CriopoB, PaBHO
KakK U apyrve npumMmmpuTesibHblie npouenypbl, BMOJIHE COrNacyTcsa Co CT. 6 EBponenckon
KOHBEHLMWM 0 3alunTe npaB YyenoBeka[9] n oCHoBHbIX cBo6oa 1 KoHCcTuTyumnen PO,
MOCKOJIbKY OHU HE UCKJII0YaeT BO3MOXKHOCTb cyaebHom 3anThbl.

MNeperoBopbl He BCerga rnpuBoOAST K MOJIOXXUTENIbHOMY pe3ysibTaTy. B page ciy4vaes
CTOPOHbI yTPaYmBatoT CNOCOBHOCTb K AOCTUMXKEHMIO KOMNpoMUcca n obpawatotca ons
paspelwieHns cnopa B cyaebHble opraHbl. X0Ts BO MHOMMX Clly4asx NOJ€3HOM OKa3asacb
Obl MOMOLLb HENTpPaNbHOro nocpefgHnkKa. OQHaKo BCe paBHO NeperoBopbl - CaMbli
pacrnpoCTpPaHEeHHbIN, MEPCNEKTUBHLIA U Hanbonee NpegnoYTUTENbHbIN MHCTPYMEHT
pa3peLleHns CrnopoB C NO3NLNNA NHTEPECOB.

4. MupoBoe corJjialleHue M NopAaAaoK ero 3akKkJsl4YyeHus

MupoBoe corsalleHne - cornaleHne CTOpoH 06 yperyanpoBaHum criopa nyTem
B3aMMHbIX YCTYMNOK, onpeaensiollee B3aMMHble MaTepualibHble npaBa U 0683aHHOCTH
CTOPOH, BbITEKAOLLNE N3 CMTIOPHOIO NPABOOTHOLLUEHUS, N HaMpaB/eHHOe Ha NMKBUAALINIO
BO3HUMKLLEro MeXy HUMU MaTepuasibHO-NPaBOBOro Cropa 1 oKoHYaHue cyaebHoro
npowecca rno geny.

Ipyrnmm cnoBaMmu, MMpOBOE COrfalleHne - pacnopsaamTenbHoe 4eNCTBUE CTOPOH Mo
B3aMMHOMY yperysmpoBaHUO BO3HUKLLErO MaTepurasibHO-NPaBOBOro cnopa Ha
B3aMMOMNPMEMJIEMbIX YCJIOBUAX M NPEKpPaLLLeHN0 BO3OYXAEHHOro cyloM fena, T.e.
3aKJIl04EHNE CTOPOHAMU rpakAaHCKO-NPaBOBOM CAENKM, B COOTBETCTBMN C KOTOPOW
CTOPOHbI MYyTEM B3aMMHbIX YCTYMOK YCTaHaBAMBAOT MHblE MPAaBOOTHOLUEHNA MeXAY
cobon nNo cpaBHEHMIO C NepBOHa4YasIbHbIMW.

MupoBoe corsalleHne C TOYKN 3peHnss Teopumn rpakKaaHCKoro npouecca npeacrasnaeT
coboli JOroBOp CTOPOH O NPeKpallleH NPOon3BOACTBa Mo AeNly U, COOTBETCTBEHHO,
criopa Ha ornpenesieHHbIX, COracoBaHHbIX MU YC0BUAX.

MupoBoe cornalleHue, NoMMMO MaTepuasibHO-NPAaBOBOr0 COAEPXKAHUSA, UMeeT U
npoLeccyanbHy0 COCTaBAOLWY. XOTS MAPOBOE COralleHne 1 SBASeTCS 4OroBOPOM,
HO AOrOBOPOM 0COObLIM, 3aKJII0YAEMbBIM TOJIbKO MPW HANNYMK Cropa B cyae u
NEeNCTBYIOWNM C MOMEHTA YTBEPXKAEHUS ero cyaoM. Takum obpasom, JOKYMEHT,
Ha3BaHHbIN CTOPOHAMWN MUPOBLIM COMIALLEHNEM, HO HE YTBEPXXAEHHbIN CYyA0M
(Hanpumep, B C/lyYae, ecsim OTCYTCTBYET CNOp B CYAE WM HA YTBEPXKAEHME Cyala He



npeacTaB/€HHbIN), MUPOBLIM COrJTalUEHVNEM He SIBJISIETCS, 3TO rpa>kaHCKO-NpaBoBas
caoenka (ecnm pedb naet 06 yperynmpoBaHum rpa>kjaHCKO-MpaBoOBbIX OTHOLUEHW) NN
aAMUHNCTPaTUBHOE COrJlalleHne, ecsin 3aKOH A0MNYCKaeT BO3MOXXHOCTb 3aKJ/lo4eHNs
TaKOBOrO.

Ewe oaHOM 0COBEHHOCTBIO MMPOBOIro COrlalleHns Kak 40oroBopa sABASeTCsA ero B
OCHOBHOM OHOCTOPOHHE 0043bIBaOLLNI XapaKTep: B COOTBETCTBMM C MUPOBLIM
cornaweHmem, B 60NbLUMHCTBE Cly4aes, 06593aHHOCTM BO3/1aratloTCs Ha OTBETYMKa,
npaBa >Xe MMeeT TOoJIbKo ncTtel. B obwemM-To, Takoe NosioXKeHne NO0rm4yHoO BbiTEKAET U3
CYLLHOCTN MNUPOBOIO COrJlalleHns Kak cpencTBa yperyampoBaHusa cnopa: Beib
3aKJ/It04aeTCsa OHO B TOM CJlyyae, ec/im OTBETYUK NPU3HAET CBOKO BMHY B HapyLUeHUn
npaBa uctua (B NPOTUBHOM Clly4ae - eCnm Uckosble TpeboBaHusa He 060CHOBaHbLI - BpAL,
1IN OTBETYUK NONOET Ha 3aKJIl04EHME CornalleHuns).

MpaBoBbIMX NOCNEACTBUSAMMN YTBEPXKAEHNSA apbUTPaKHbIM CyJOM MMPOBOrO COralleHuns
SIBNSAIOTCA YCTAaHOBJIEHME NpaB N 06493aHHOCTEN, peLleHne cnopa, NpekpalleHmne
NPOM3BOACTBA NO Aesny MM60 NCMONHMUTENBHOro NPON3BOACTBA U, Kak CNeacTBuMe,
HEBO3MOXXHOCTb MOBTOPHOI0 06paLLeHns C TOXKAECTBEHHLIM NCKOM, BO3MOXHOCTb
NPUHYANTENbHONO UCMOJIHEHUS, B CBSA3M C YeM CyAebHbIN akT, KOTOPbIM yTBEP)XAAeTCs
MMPOBOE CornalleHune - onpeaeneHune, 630K No NMPaBOBOMY 3HAYEHUIO N LOPULANYECKON
CcUe K pelleHmnto apbuTpakHoro cyaa.

Mpwn 3aKN04YeHUN MUPOBOrO COrJlalleHNsa CTOPOHbI MOTYT NpeaycMoTpeTb NOPALOK
pacnpepneneHnA Cy,D,86HbIX PacxXonoB, a TakKXe pacXoaosB Mo orJiaTte ycnyr
npenocrtaBuTenA.

Mo pe3ynbTaTaM pacCMOTPeHUs Bonpoca 06 yTBEpXAEHU MUPOBOrO COralleHuns
apbuTpakHbI Cy BbIHOCUT ornpeaeneHune. MNMpun yTBEPXAEHUN MUPOBOrO COralleHns u
BbIHECEHUSA OMNMpeaeneHns Npon3BoaACcTBO No cyaebHoMy oeny npekpallaeTcs.
OnpepeneHune 06 yTBEP)XAEHUN MUPOBOIr0 COrJlallieHNst BCTYMaeT B 3aKOHHYO CMJy B
JleHb €ro BblIHECEHUS U NOANEXUT HEMEOJIEHHOMY UCMOJ/THEHMIO.

Heobxoaumo obpaTnuTb BHUMaHME Ha TOT (paKT, YTO B Clly4ae HesABKM B cyaebHoe
3acefiaHue 1L, 3aKJIYUBLLUMX MUPOBOE COralleHne n n3BeleHHbIX HagJexxawmm
obpa3oM o BpeMeHU n MecTe cyaebHoro 3acefgaHus, Bornpoc ob yTeepxageHUn MMpPoOBOro
corflaweHuns He paccMaTpmBaeTCca apbuTpakHbIM CyA0M, eC/In OT 3TUX nL, He
NOCTYNWJI0 3asBJIEHNEe O PaCCMOTPEHUN SAaHHOro BoOMNpoca B Ux oTcyTcTBue (n. 3 cT. 141
ATMK P®[10]).



3akJo4eHne MUNPOBOIo CorJialleHn4a sBiedeT anA obenx CTOpPOH cCJieayroLwine rnpaBoBble
nocnencTteuns:

* HEBO3MO>XHOCTb BTOPMYHOI0O pacCMOTPEHNS Cy40OM TOro e NUCKa (nckoBOro 3asBNEHUS
C TaKNMUN Xe Tpe6OBaHI/IFIMI/I);

* NPUHYAUTENIbHOE NCMOJIHEHME MNUPOBOIrO COrslalleHns, ecnn Kakasa-1mbo n3 CTOpoH
npocuT 06 aToM.

Mpwn nogrotoBke cynebHoro aena K pasbupatensCcTBy CyAbs MPUHUMAET Mepbl A1
3aKJII04EHUS CTOPOHAMWN MUPOBOrO COrnalleHns, CoOaencTByeT MPUMUPEHNIO CTOPOH, T.e€.
npegnaraeT CTOPOHAM 3aKJI0OYUTb MMPOBOE cornaweHne. Ho Ha NpakTMKe 4acTo
OTBETYMK ([OJKHUK, BAHOBHOE JINLL0) HE COrJlallaeTCs 3aK/I4YNTb MUPOBOE
cornatleHune. NMponcxoamT 3TO NOTOMY, YTO OH HE COBCEM YETKO OCO3HAEeT, 4TO npu
3aKJII0YEHUN MUPOBOIO COrJlallleHNs MOXKHO 3Ha4YNTEsIbHO COKPATUTb OEHEXXHbIe
BbINAaThbl (pacxodbl), KOTopble ByAyT NPUCY>XAEHbl Cy40M, U YCKOPUTb OKOHYaHMe
cynebHoro npouecca.

Onsa Toro, 4Tobbl NOTEeHUNaNbHbIE YHYAaCTHUKM MUPOBOIrO COrlalleHns Moran CBO BOJIIO
N3BABUTb B MPUHLMME U NPOSABUTb C CoOaep)XaTesIbHOM TOYKU 3pEeHUS, Cyh, pa3bACHAET
MM CcaMy BO3MOXXHOCTb 3aKJIl04EeHUS MUPOBOIrO COrJlallleHnsa U nocnencTBusa Takoro
OencTBuSA, B C/lyHae ero yTeepxaeHus cyaom. Takum obpa3om, pedb nget o6 okaszaHum
COOEeNCTBMSA B OCYLLECTBJIEHNM NpaB B C/y4dasnx, npegycMmoTpeHHbixX AlMNK PO. Mpwn aTom
NpUMUpUTEsIbHbIE NpoLenypbl 3aKOH 06a3bIBaeT Cy NPOBOAUTL YXKe Ha CTaauu
MOArOTOBKN CNAYLWaHUIO Aena unv npeasaputesnbHoM cyaebHom 3acenanmn. laHHas
no3numsa HacTosALWLEero nccnenosaHusa cooteeTcTeyeT lNocTtaHoBneHMIO NneHyMa
BepxosHoro Cyga P® o1 24.06.2008 Ne11 (pen. ot 09.02.2012) "O noarotoBke
rpakgaHcknx gen K cynebHoim paszbupatenscteam”[11], roe ewle pa3 NOAYEPKHYTO, H4TO
"CornacHo NpuHUMNy ANCNO3UTUBHOCTU CTOPOHLI, Brpase y)Xe B CTaAun noaroToBKU
nena kK cynebHomy pasbupaTenbCTBY OKOHYUTL A€J10 MUPOBLIM cornaweHmneM. Ecnn
0eNCTBUA CTOPOH He NMpoTuBOopeYaT 3aKOHY M He HapyLUaloT rnpaBa U oXxpaHsAeMble
3aKOHOM MHTEepechl ApYrux anL, Lenn rpaX4aHCKoro cyaonponssoacTea JOCTUNaloTCsA
Hanbonee sKOHOMUYHbIM cnocobom. C y4eToM 3TOro 3ajava Cyabn COCTOUT: B
pa3bACHEHNN CTOPOHAM NPenMyLLEecTB OKOHYaHUA Aefla MUPOM; B Ppa3bACHEHUN TOroO,
4YTO MO CBOEN PUANYECKON cune onpeneneHne ob yTeepxaeHnm MUPOBOro CornaweHuns
He yCTyrnaeT peleHunto cyaa u B csiyq4ae HeobXxoaMMOCTUN TakXe NognexuT
NPUHYANUTENIbHOMY UCMNOJIHEHUIO; B cOBtoaeHnn npouenypbl yTBEPXKAEHNA MUPOBOIrO
cornaweHunsa".



Mpn 3TOM, Ba)KHOE 3Ha4YeHMe MMeeT NpoBepKa yCJ0BUN MUPOBOIro CornalleHuns,
3aKJII04YEHHOro CTOPOHaMU, 1 NpoueccyasibHoe 3aKpenJjieHne COOTBETCTBYOLLMNX
pacnopagnTenbHbIX 4ENCTBUI CTOPOH B nMpeaBapuTensHoM cynebHom 3acegaHum
(ctaTbsa 136 AMNK P®[12]). Yc10BUSA MUPOBOro COrjlalleHns 3aHOCATCSA B MPOTOKOJ
3acefiaHnA N nognuceiBaoTca obenmm cTopoHaMu, a ecsin MMPoOBOE CoralleHue
Bblpa>X€HO B MNCbMEHHOM 3asiBJIEHUN Cyay, TO OHO NpuobLlaeTcs K geny, Ha 4To
yKa3blBaeTca B npoTokose (cT. 43 AMNK PP[13]).

MunpoBoe corsalieHne 3akn4vaeTcs B obwem nopsaake, npeayCMoTpPpeHHOM O
COBepLUEHUNSA FpaKgaHCKO-NPaBOBbIX CAENOK, T.€. Ha HavaJslax paBeHCTBa U Han4us
BOJIM YHACTHUKOB COrJlalleHuns (3TO )Ke MOXXHO CKa3aTb U B OTHOLLIEHNUN MUPOBbIX
corslaleHnn, 3aksYaemMbiX N0 aAMUHNCTPATUBHOMY CNOPY, NPOCTO B Npouenypy ux
3aKJIl04EeHNS BNeTaeTCsd agMUHNCTPATUBHBIA haKTop - MUy, 3aKJo4atoweMy MNpoBoe
corjlalweHme co CTOPOHbl aAMUHUCTPATMBHOINO OpraHa, NnoMmMMo Bosin TpebyeTtcs
COOTBETCTBYOLEE aAMNHNCTPATUBHOE peLleEHNE KaK OCHOBA A1 3aKJIl04YEeHUS
corsaweHus).

Ponb apbuTpa)kHOro cya B 3aKJIl04EeHNN MUPOBOIro COrJlalleHUsi COCTOUT B OKa3saHUK
CONENCTBUSA CTOPOHAM: B Pa3bsACHEHUN UM MpaBa Ha 3aKJIlDYEHNE MUPOBOIro
cornaweHmsl, BO3SMOXXHOCTU 1 NPaBOBbIX MOCAeACTBUN 3aKJIIOYEHNUS MUPOBOTO
cornaweHus, B NnpeaoCTaB/IEHNN BPEMEHMN AN 3aK/IIOYEHUs, a TakXXe B KOHTpoJie 3a
COOTBETCTBUEM BKJIIOHAEMBbIX B COrlalleHne yCI0BUI NOJIOXKEHNSAM 3aKOHa.

Cpeaun ocobeHHOCTeN 3aK104YeHNSs MUPOBOIro COrlalleHns Kak HEKoero
npoLeccyanbHOro 4OroBopa MOXKHO Ha3BaTh CledytoLimne:

* OHO MOXeT BObITb 3aK/l04YeHOo Mo Jbomy aeny (B TOM Yucie U agMUHUCTPATUBHOMY),
3a UcKaYeHnem gen o6 ycTtaHoBNEeHUM (haKTOB, UMELWNX IOPUANYECKOE 3HAYEHME
(NOCKONIbKY Takue fesia pacCMaTpMBalOTCA TOJIbKO B CJly4ae OTCYTCTBUA Ccriopa O rnpase);

* MMPOBOE COrlallleHne 3aKl04YaeTCs TOJIbKO Mexxay CTOpoHaMu (MCTLOM U OTBETHUKOM)
no Ageny, a TakXe TPETbUM NMLOM, 3a8BAAIOWNM CaMOCTOosATeNbHblE TpeboBaHMA
OTHOCUTENBLHO NpeaMeTa cropa (MOCKOJIbKY Takoe TpeTbe JINLO0 NoJIb3yeTCs BCEMU
npaBamMm NCcTua);

* cornaweHne MoxXxeT ObiTb 3aKJIlO4YEHO Ha Ntobo cTaaum apbuTpaKHOro npoLiecca: Ha
cTaaun noaroToBkK, cygebHoro pasbupaTenbCcTBa, @ TakXXe Npu OCYLLECTBIEHNN
anennsuMoOHHOIro N KacCaLlMOHHOro Mpon3BoOACTBa, 3a UCKJIIOYEeHNeM CcTaaun
BO3OYy>)XeHNs Npon3BoACTBa No Aeny. Kpome Toro, MMpoBoe corsalleHne MoXeT ObiTb
3aKJIIOYEHO U NPY UCNOJTHEHUN cyAebHOro akTa, T.e. nocse Bo3byxaeHus



NCNOJIHNTENbHOI O NMpon3BoaACTBa NN nepenayvn B3biCKkaTesieM UCMOJIHUTEJIbHOIO JINCTa
ANns ncnosHeHns B 6aHK OOJIKHUKA;

* yCNIOBUSI MMPOBOMO COralleHns He AOJIXKHbI HapyLlaTb NMpaBa U 3aKOHHbIE NHTEPECHI
He TOJIbKO CTOPOH MO CMopy, HO N APYrMX JINL, @ TakXXe MPOTUBOPEYNTL 3aKOHY;

* MMPOBOE CornaweHmne npnobpeTaeT CUy TOJSIbLKO MOC/e yTBEP)KOEHMSA €ro CyAoM.
Ecnn Ha yTBEp>XOeHMEe Cyda COorslalleHne He nepenaBasioCb WK Cyd OTKa3as B ero
YTBEPXAEHNWN, TAKON OOKYMEHT He ABNIAETCA MUPOBLIM COr1alleHNEM, OH UMeEeT CUy
o06bbl4HOro goroeopa.

3aKJn4YeHue

Ha ocHoBe npoBeAeHHOro NCCNe0BaHNS MOXKHO BblAeMTb OCHOBHbIE MPABOBbIE
NPU3HAKN MPUMNPUTENbHbBIX NpoLeayp:

- BO-MepBbIX, AaHHble Npoueaypbl NCMONb3YIOTCA NPU BO3HUKHOBEHWN Cropa,
nepefaHHOro Ha pa3pelleHne cyaa;

- BO-BTOpPbIX, OHWN OCYLLECTBASAIOTCA NO4 KOHTPOJIEM Cya, PYKOBOACTBYHOLLLErOCS Mpw
3TOM HOpMaMu MPOLLEeCCYasibHOr0 3aKOHOA4ATe/IbCTBA U IKOHOMUYECKOWN U MPaBOBOWN
LenecoobpasHoOCTLIO;

- B-TPETbUX, UX LeNblo ABASETCS NpekpalleHne aena nyTeMm npuMmnpeHns CTOpPOoH.

MpUMUPUTENBHBLIM NPOLIEAYPaM Mbl MOXXEM AaTh C/EAYIOLLYI0 XapaKTEPUCTUKY: 3TO
yCTaHOBJIEHHbIE 3aKOHO4ATEe/IbCTBOM MpoLLecCyalibHble BO3MOXXHOCTUM CyAa U CTOPOH
apbmTpa>KHOro Cygonpon3BoACcTBa Mo COAEACTBUIO YPeryJMpoBaHUIO NepenaHHoro B
cyn criopa nyTem NpPUHSATUS NMog KOHTPONIEM Cyda Mep, HanpaB/ieHHbIX Ha OKOHYaHue
Jlesla MMPOM U NpeKpallleHne Npon3BoaACTBa Mo Aeny.

C TOYKMN 3peHMs OTParKeHUs B AeNCTBYOLLEM 3aKOHOAATE/IbCTBE, MOXKHO OTMETUTb, YTO
AlK P® packpbiBaeT npouenypy 3akao4eHnda ToJIbKO MUPOBOro coriaweHnsa, ogHako
MWUPOBOE CcorjialleHne Hesb3sA pacCMaTpPMBaTb KaK CaMOCTOATE/IbHYIO MPUMNPUTESNbHYIO
rnpouenypy, Tak Kak OHO SBJIeTCH pe3y/ibTaToM, AOCTUraeMbIM MNpuy nocpegHn4yecTse
nnn neperosopax. JaHHoe 06CTOATE/IbCTBO MOXXHO OTHECTU K OLHOMY U3 CYLLLEeCTBEeHHbIX
HeOOoCTaTKOB KodeKkca: ecivm 3aKOH L0MNYyCKAaeT BO3MOXXHOCTb NPUMEHEHNS
MPUMUPUTENIbHBIX NMpouenyp, BPAL I MOXET MoJIy4nThb LLUMPOKOE pacnpoCTpaHeHne nx
ncnoJsib3oBaHMe Npu oTCYyTCTBUM NpaBoBoun H6a3bl. BMecTe ¢ TeM B TekcTe Kogekca



MMeeTCSH CCbIJIKa Ha 0AHY 13 0OLWENPUHATBIX B MUPOBOWN CyaebHon npakTuke
NMPUMUPUTENbHbBIX NMpouenyp - nocpegHnyecTso (N. 2 4. 1 cT. 135 AMNK PP[14]), 4TO paet
OCHOBaHMe nosiaraTbh, 4TO AaHHaA npouenypa MoXeT bbITb NCMosb30BaHa CyabsaMN
apbunTpa>KHbIX Cyno0B.

OTrpaHMYeHUI0 NPUMUPUTESbHBIX NpoLeayp OT UHbIX CNOCOBOB pa3peLleHns Cnopos
CnocobCcTBYET BbIIBJIEHME OCHOBHbIX MPUHLINMMOB 3TUX npoueayp. K Yyncay npuHUNNoB
NPUMUPUTENbHBLIX Npoueayp, ciegyeT OTHECTU NMPUHLMMNbLI 40O6POBOSILHOCTN,
KOH(pUNAEHUNANBHOCTW, YHUBEPCANbHOCTU U KOMMpPOMMUCCa (COTpyaoHUYeCTBa).
MOCKONIbKY MPUMUPUTESNbHbIE MPOLEAYPbl MPUMEHSAIOTCS HE TOMIbKO B paMKax
apbMTPa>KHOIro AN rpakAaHCKoro npowecca, Ux NPUHUNUMbLI He MOryT COBNafaThb C
NPUHLKNAMM NpoLecca NoJIHOCTbo. OQHAaKO CTOPOHbI MOTYT 06pPaTUTBLCS K
NPUMUPUTENbHBLIM NpouenypaM Ha ntobol cTagunm paccMoTpeHus aena cynoM, a noToMy
NPUHLUNLI apbUTparkHOro Npouecca He MOryT He OKa3blBaTb Ha HUX BJNAHUS.

MpuMupuTenbHble Npouenypbl UMeT MHOXXECTBO NPeNMYyLLLECTB Mo CPaBHEHMIO C
TpagonumoHHon cyaebHonm opmMon paspelleHns nNpaBoBbiX KOHPJIMKTOB: Sy4Lllas
NCMNOJSIHUMOCTb, SKOHOMUSA BPEMEHU N PUHAHCOB, KOHMNMKT pelwlaeTcs 6e3 ycyrybneHus
OTHOLWIEHUN MeXay CTOPOHaMU, HET NPOUrpaBLUNX, TaK Kak A0CTUraeTcs 060 aHbIN
pe3ysbTaT, OTCYTCTBYIOT NpoLeccyasibHble NpaBuia, NogaepxmBaeTcsa aTMmocgepa
[oBepus, CHMXaeTcs obliaa Harpyska Ha cya.
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